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SUMMARY 

111 th i s  Petition for Rcconsidcration, Coniiiiunication Services for the Deaf, Inc 

(CSD) requests thc Consumer and Governmental Affairs Bureau (CGB) o f  the Federal 

(‘uiiiniii i i iciil ioii Commission (FCC) to apply the NECA-established VRS rate of $14 023 

as ihe VRS rate beginning . I d y  I ,  2003, aiid urges the Comnitssion to complete its 

Dcccinhcr 1001 proceeding to determine a fair and reasonable VRS cost recovery 

iiicchimism on a n  o i i go i i i ~  basis In determining a final VRS compensation mcthodology, 

t l ic Commission needs to consider a iiiiiiihcr of faclors, iiicluding the labor intensive 

i iat t i rc o f  VRS, the need for a low occupancy rate for VRS, the need for ongoing research 

and dcvclopiiiciil on VKS tcchnologies. and thc considerablc risks associated with the 

pro\.isioii of VRS at (t ie present tiinc CSD submits that CGB’s recent Order o f June  30, 

2003 docs not properly take into consideration tlicsc and other characleristics that are 

~ i i i i q u e  to VRS 

CSD also inainlains that CGB’s assumptions about the diffcrences hetween VRS 

and VRI and the burcaii’s hypotheses for (he spiraling nature of the VRS rales over the 

past t \ w  years arc erroneous C‘oiisiderablc differeiices between VRS and VRI  exist, 

including rcquiremeiits pcrtainiiig 10 functional equivalency, personnel, technology, and 

outreach Morcovcr, no commoii carriers lawfully provided VRS service at rates set i n  

2000 and  2001 iiiid evcii those few iniiiutes that were provided at the $9.614 rate i n  2002 

were provided for a service that is very diffcrent than the on-demand service currently 

ptoi’idcd by CSD. 

4pplic;ition of  thc N E C A  rate i s  necessary for the FCC to fulfill its mandate to 

ciisurc the pi-o! isioii of  fiinctionally equivaleiit relay sewiccs under Seclion 225 of the 



Coninitinicalioii Ac1 VRS has become the sole means of  telephone communication ror 

m a n y  ind~viduals, especially dcaf senior citizens and children whose primary language is 

/\niericaii Sign Iaiguagc and others who are unable to type effclently enough to 

convcrsc c i a  lraditional tc lcc~~mii i t i i i ical io i is  relay services 

cnmpensalion rate and mcthodology set by the Commission is one lhat allows for a f u r  

;ind reasonable rctum o r  a pro\,ider’s actual expenses as had been the Commission’s 

soal i n  its Deccmher 2001 proccediiig on VRS compensatioii ~ most providers wi l l  no 

loiigcr be ahle LO afrord Lo offer VRS Such an outcome would no1 only violate the 

l u i i c r~ona l ly  cqtii\valeiil mandate orTitlc IV of the Aiiiericans with Disabilities Act, but 

\voiild hmil  cholce or  VRS providers by consuiiicrs and run  counter to efforts by the 

Commission LO cncourage telccoinmtinications coiiipetition 

CSD fears that unless the 
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h i d  Spcccli-to-Spcccli Scrviccs Tor 

Disabilities 

Petitioii for Recoiisideralion 

I I iitrod uc t i on 

Pursuaril Lo Section 1 106 o f  Lhe Commission's rules,' Communical ion Services 

for Ihe Deaf, l i ic (CSD), by  i t s  altonieys, liereby petitions for reconsideration of thc 

Ordcr issucd by  the Consumer aiid Covcrnmenlal Affairs Bureau (CGB) on Junc 30, 

2003 i i iodifyi i ig the vidco i-elay service (VRS) compensalion rate on an interim basis 

CGB's  Order reduces tlic cos1 rccovery rate from the $14.023 per minute rate proposed 

by Ilie Natioiial Excliangc Carriers Association (NECA), to an interim per minute VRS 

ralc o f  S7 75  

discussins cos1 acljiistincrils iiiade to individual submissions for cost recovcry and notcs 

l l i i i t  lliis i i i teri i i i  VRS ratc may be modil ied pcndii ig additional analysis of data submitted 

by L'RS pro\ iders ' 

2 

The Ordcr cncourages providers Lo contact CGB for the purposcs o f  

3 

The .Iuiic 30"' Order i s  not the til-st releascd from the Commission o n  VRS 

rc in iburwi ient  In  a Memorandum Opinion and Order (MO&O) released on December 

21 2001, (he Commission dlrectcd NECA to "ciisure that providers arc able to recover 



their Vdir costs related to providing V K S  ' ' 5  In that Order, the FCC adopted NECA's 

recoiiiiniendalioiis to separately capturc VRS costs and minutes and to separately set a 

rciiiiburscniciit ratc for VRS The 2001 Order, however, stopped short of adopting 

NECA's reconiiiiendatioiis to pcrmancntly adopt thc saiiic compensation methodology 

ror V R S  as had heen used for traditional TRS The FCC explained that although i t  was 

direcliiig NkCA to ~ i s c  this sainc methodology on an interim basis, i t  was "not convinccd 

that this inictlnotlology wi l l  provide adequate incentives to carricrs to provide vidco relay 

s c r ~ i c c ~  "(' Thc Commission accompanied its MO&O with a Further Notice ofproposed 

Rulemaking thal rcqucsted iiip~il into establishing an appropriate and permanent 

iiictliodology foi retting VRS coiiipcnsatioii.' Because this 2001 procccding was never 

coinpletcd. (hc FCC's directive lo tisc the t rad~t~onal  TRS mctliodology remains in force. 

CSD inainlains that the best intcrests of consuiiiers will not h e  served by the 

coinnpcnsation rate set by CGB's rccent J u n e  30th Ordcr. Specifically, thc new interim 

riitc \vi11 iiol enable VRS providers lo offer vidco relay services that are functionally 

cquivdei iL lo coiiveiitioiial voice Lelephone scrviccs In its Deccmber 2001 Ordcr, the 

Cornniissioii listcd scvcriil assumptions niade by the fund administrator with resard to thc 

provisioii o1'VKS Onc o f  these assumptions was that "up-front technology costs to 

pro\'idcrs to cstahIisIi V R S  could be substantial, and ongoing labor expenses will be 

s i g i l i c a i i t  duc lo the din'erencc in labor rates between traditional CAS and qualified VRS 

interpreters '" CSD maintains that the interim rate for VRS now set by CGB docs not 

2 



take into considcratioii tlicsc and other high costs o f  providing VRS. Moreover, because 

thc intcrini rate docs not provide suffcicnt flexibility to rescarch and invest i n  new VRS 

tcchiiologies, i t  erfcctivcly violales Scctioii 225 of the Communication Act by 

"discouragc[ing] or impair[ing1 the dcvelopinenl of  improved tcchnology."" CSD furlher 

i i ia i i i la ins Ilia1 comparisoiis hehiseen V R S  and video rcmote interpreting (VRI) ~ which 

arc I istcd as onc ol'the hases for the inlcriin ratc in thc Junc 30'h Ordcr ~ are inaccuratc, 

and lha l  assumplions about lhc spiraling ratc for VRS arc erroneous and fail to take into 

iiccounl the iialure of  current \itlco relay services Accordingly, CSD petitions for 

application of Ihe NECA-estahlished VRS rate as ofJuly I ,  2003, and urges thc 

Commission to complete its December 2001 proceeding to determine an appropriate 

pcriiiancnt VRS cost recovery methodology. 

CSD wishcs to add that i t  is dcenied by the FCC to be a vendor, not a common 

carricr. for the piirposcs of  providing VRS As a consunicr-based leader o f  relay and 

otlicr scr\ ices 01: by, aiid for the dcaf community, Iiowcvcr, CSD believes that is it 

important to seek reconsideration ol' the FCC's recent ruling because of ils polential 

i i i ipacl oii t h i s  coiiii i iuiii ly CSD fears (hat unless the compensatioii rate and 

iiietliodology is one that allows for a fair aiid reasonable return on a provider's actual 

cxpcnscs as h a d  been thc Commission's own goal i n  releasing the Dccemher 2001 

FNPRM  most providers wil l  no longer bc able to afford lo offer VRS. This result 

would not only bc contrary LO the objectives of Titlc IV of  the Americans with 

Disabi l i i ies  A C I  (ADA), hul would h a r t  the Conimrssron's interest In furthering 

coii1pclitioii w i t l i In  the lelcconiiiiiiiiicatioiis industry and advcrsely l imit provider choice 

among L'RS coiisuiiiers 
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II V K S  Fujf i l ls the ADA's  Mandate Tor Functional E q u i v a l e w  

'1 he cornerstone of  the A D A ' s  inandate for relay services is to provide telephone 

coininunicalioii services that arc "Tuiicuonally eqii ivalent" to telephont: services available 

lo peoplc -110 do not h a l e  hcarnig or speech disabililies. The FCC has recogni7ed this 

goal on rcpcated occasioiis, beginning u#i th its very first Report and Order setting forth 

operational. lechnical, and ftiiictional niinimuiii relay standards.' 

inini i i iuni standards are reiniiiders o f  [he Coinmission's ongoing efforts to ensure that 

relay sei'\.iccs approximate, as closely as possible, tclcphone services that are available Lo 

Aiiicricaiis who use convcntioiial b'oice telephone services Requirements for l ow 

blockage rates, pi-onipt ansucri i ig speeds, prohibirions against l imitations on the number, 

IeiigLh, or types ofcal ls,  and around thc around-the-clock relay availabil ity are all 

i i i~e i ided ro cnsurc that the lelephonc scn'iccs provided to relay users are not, in any way, 

inkrioi-  lo scr\~iccs available lo the m;iiiistrcani population 

10 

Throughout these 

I ~ o r  Aii icrican Sigii Language (ASI.)  users, howcver, the efforts to make text-to- 

speech relay scr\~iccs functionally equivalent to voice telephone services had l imited 

~uccess Many orthese ii idividuals ~ cspecially children and senior citizens ~ who had 

I i i i i i (ed Fnglisli and typing ski l ls ,  were unable to communicate effectively using T T Y s  or 

otlicr le41 devices For thcsc a n d  other iiidividuals, coi i i i i iunica~ing in text  through 

ti.adirional 'I'RS \\'as either not an accessible option, o r  significantly more hurdensorne 

ih:iii c o ~ i i ~ i i t t t ~ i c ~ i ~ i i ~  iii ~Iicrr i i a t i ~ c  language of ASL. In March of2000, the FCC 

4 



recogiii/cd this Fact when, in its Improved TRS Order, i t  expanded the scope o f  relay 

sen  iccs to include a new tcchnology called video relay service 

Commission concluded that VRS "is nrcev.san' to provide many people with disabilities 

relay sci'\'ice thiit I S  fiinclionally equibaleiit to voice comniunications "l' The 

Coinmission acknowletl& its own "statutory mandate'' to encourage VRS, and took the 

~tnprecctlcnletl action of  aulhori/iiig cost recovery for both intrastate and inlerstate VRS 

tlirou$ the intcrslatc rcldy fund LO encourage thc development of  (his service.I4 In 

ilddilioti. in order to promole the developmeiit o f  VRS, ovcr the past few years, the 

Cnmiiiissioii has leinporarily waived certain niiniiiium standards that otherwise apply to 

'I'KS " To date, however, the Commission has not mandated the provision o f  VRS. This 

i s  chiefly due to its belief thal t h i s  service is st i l l  i n  its early stages ofdevelopment. 

In that Order, the 

A t  the t i m e  orthe FCC's March 2000 [mprovcd Services Order, VRS was still 

very iniich i i i  its trial stagcs offcrcd at only a liniited number of VRS public stations 

located around llic country Since that time, the low cost o f  webcams and the increasing 

availability o l  high speed lnteniet service lias substanlially changed the nature of VRS 

Oncc an enhanced service for a few, VRS has now becomc thc primary means o f  

cornnittiiicatioii lor individuals who arc unable to read or write i n  Eiiglish, but are fluent 

i n  ASL Now able to acccss VRS from their homes and businesses, these individuals 

have cxpcricnccd ;I new sense o f  independence previously unavailable to thcni CSD has 
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Lratchcd tlic benefits o r V R S  q o w ,  and has strivcd to provide a qual i ty o f  VRS service 

that can ful ly meel the nccds o f  the community that Ti t le IV of the ADA was intcndcd to 

scrvc To I h i s  end, oVer thc past two ycars, CSD has moved from providing l imi ted VRS 

scrviccs civailablc only at  l ini i ted times with substanlial wait ing periods ~ to an on- 

cleriiantl service lhat ~ uiil i l Ihe .Itme 30"' Order was released ~ provided scrvice twenty 

hiii hours cacli Jay, scvcn days a wcck CSD's average speeds o fanswcr  ovcr the pasl 

year have also paralleled thosc o f  lradil ional TRS. In the intercst o f  responding to 

coiistiinei' needs. CSD has provided (his high quality service even though i t  I S  not 

rcquircd to do so b y  Lhe FCC 

The sensc of indcpcndence and autonomy upon which VRS uscrs have come to 

rely is llircatcncd by Ihe inew rate set by tlic Commission. CSD understands that the 

Coiiimissioii had only a l imi ted period ~ merely two months after NECA submitted its 

 cos^ liliiigs ~ to approve or disapprove NECA's proposed rates. Howevcr, CGB's action 

iicarly culling in  hal f the proposcd rate on the eve o f i t s  effccl ive date ~ had a severe 

and immediate impact on both the VRS industry and the consumers which this industry 

serbes As a conscqucncc o f  (he fCC's action, CSD was forced to immediately cut hours 

and leiisthe11 wait ing ti i i ics for VRS callers Centers were closed and services were 

suhstaiitially rctluccd, as CSD undertook a fu l l  assessiiient o f t h e  impact that t l ic new rate 

\\auld lhrlve o n  ILS  operations Thcsc consequences could have been avoided had the 

Coiiiniissioii u t i l i d  NECA's proposcd rate as the interim rate, pending an in-depth 

I I ~ V ~ ~ I I ~ ~ I I I ~ I ~  orihe final vKS rate and complelion of i t s  rulemaking on the appropriate 

co.;t i i ictl iodology for V R S  compensation 



CSD reinains conceriied aboui the future of VRS Unless VRS remains a 

financially \#iablc scrvicc, CSD and otlicr providers may have to drastically alter the 

service to ~vliich VRS custonicrs arc already bccoiiiing accustomed Ex parte 

coiiiiiitiiiicatioiis with CCB rebeal  that the Commission is willing to pcrmit a return on 

\! KS capital iiivcstmenl of  I I 25% tiowever, VRS i s  not a capital intensive business 

Rather VRS is a service whose costs are primarily associated with labor and network 

operations Coiiccms h a \ c  been raised that the hilure to consider these costs i n  

tlctcriiiiniiig the rcturn oii investment i i iay resuII in iiisufficient financial incentive for 

coi i i i i io i i  cariicis and their underlying vendors to provide VRS Because VRS is not 

currciitly mandated by the FCC, lach ofsucli iiiccntive could mean an end to this vital 

sen icc for consumers As the Tund administrator recognized in its submission to the 

Coniiiiission prior to the December 2001 compensation Order on VRS, VRS is unlike 

otlicr common can'ier sei'viccs, arid i ts  cost methodology should consider its labor 

I I l lCIlsI\ 'c nature 

I l l  Functioiially Equivalent VRS Was Never Provided at Early Rates Set by NECA 

The June 30"' Order notes that "the conipensation rate for VRS jumped from 

approximately $S per-minute to over $17 per-niinule in a two-year period "" The Order 

sugges~s that cost-saving measures implemented through VRS waivers granted in  2001 

I iave not prcvcnled "the VRS compensation rate from more than tripling in the span of 

[\vo years " I 7  It coiicludcs that Ihe differcnce in labor COSIS for VRS interpreters should 

noi. done3  bc ciioush io account for the diffcrence in rates between traditional TRS and 

VRS 
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What (hc Order fails to acknowledge is that the VRS model as i t  existed in the 

year 2000 \\as \'cry difrerent from VRS as i t  cxists today As noted abovc, in 2000, when 

the i ' a k s  \\ere first sct, only a l imited number of  VRS stations for vcry limitcd hours wcre 

$et u p  otitsitlc of homes and offices A Iiiiiired number of VRS iiitcrprctcrs wcrc 

pro\'idccl Ihr  a limited nuniher  call^ received by each of these stations. For cxamplc, if 

two VRS slnlions were open Tor only eight hours a day with two interpreters, (hose 

s(atioiis could rcccivc only I \ \O calls a1 any one time I f  the number ofcalls thal came 

into thosc s ~ a ( i o i i s  a1 any one t i m e  exceedcd two, subscquent callers werc turned away 

When the stations closcd down often when the public offices that housed them closed 

tlo\\ii. ;I[ 5 00 pin or 0 00 pin 

i i i i lu ra l ,  wiIh so many calls rcjcctcd, that  the COSLS associated with V R S  during this pcriod 

01'tnratlcy were far lowcr t l i a i i  (hey ate today 

part l i om t l ic  fact that today's VRS i s  011 11s way to becoming an on-demand service, with 

aspirations of rcsponding Lo consumer needs oil aii around-the-clock basis 

all calls to the stalions were discontiiiued. I t  was only 

The higher costs of today's VRS stem i n  

More iinporlanlly. the followiiig NECA reimbursement history documents that 

here  were 110 coiiinioii carricrs able to provide VRS as a viable service at thosc lower 

0 1 1 1  thc ycar 2000, 256 conversation minutes were claimed at the $5 143 rate, 

111 tlic ycar 2001, no iniiiutcs wcrc submilled at the $5 539, 7 449, or $9 614 rates 

111 the year 2002, aftcr thc VRS waivers wcrc in  place and thc rate was $9 614, a 
small iiuinber ofminutcs began to be submilled by SprintKSD A t  this low rate, 
service remained liiiiiied i n  both hours and availability. It was only afler Ihe rates 
increased substantially that CSD found itself in a position to truly bcgin to step up 
VRS operalions to qualiiy levels CSD found that when conslimers began 
ciiloying lhesc Iiigli qtiality scrvices, (he number o f V R S  minutes began to climb 
d ra mat  i cat I y 
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IL VRS and VRl Are  Not Essentially the Same 

111 11s June 30"' Order, CGB draws an analogy betwccn VRS and VRI  as partial 

Iiistilication for lowerins the VRS rate Specifically, the Order states that "the two 

sei-\ ices are essciitially t l ic samc," and thal "because VRS uses essentially tlic same 

\ idco cquipnicnt and rcsoiirces as VRI, 

providi i ig lhe Iwo ser\'iccs " I X  The Coiiiinission goes on to refer to evidencc that VRI 

cosls $1 75  to $3 00 per-illinure, and iioles that I t  has no informalion that would suggest 

n h y  VRS should cost l i \c  tiiiics more than VRI 

11 IS iiistructivc to compare the costs of  

CSD suhmils rlial a comparisoii between VRS and V R I  for the purposes of sctting 

3 coiiipcnsatioii ratc is enurely Inappropriate Although the two services utilize 

iiitcrprclers from rcniote locations, in virtually cveiy other rcgard they are complctcly 

diffcrenl rroiii one another 

A Functionally EquiValent Rcquirements 

Unl ike VRI, VRS i s  a scrvice that consumers expect to bc available on demand, i n  

~ l i c  same \vay Iha l  m i c e  telephone callers expect to be able to instantly pick up the phone 

and  coniiccL wilh other voicc users. 

coiivciitionill lelephonc scrvices, VRS providers must be prepared lo simultaneously 

handle iiitiltiplc VRS calls of varying lengths, without prior notice regarding thc length of 

hose  ciillr "' By contrast, VRI providers have complete control over thc volume o f  VRI  

calls [liar tlicy accept VRI interpreters are scheduled by appointinent ~ sometinies up to 

I ' I  I n  order to achieve functional equivalency to 

/,/ d l  130 
"'47 C, k I< $04 004(h)(4) tcquires adequate nelwork lac i l t l ies "YO I h a i  undcr projectcd calling volume the 
pic i thht l i ty  ot a bu\y i c y m n c e  due LU loop (tiink congotton \hall bc functionally eqiiivalent to w l i a t  a boice 
c31ler \ ~ c i i i I i l  cxpcricnce in  atteniplit iS lo redch d party through the voice telephone network '' 
47 C I. I< $64 604(a)(3) pioli ihit5 V R S  pri l \ idetb t i o n i " i c f i i ~ i n ~  single ot sequenttal calls or Iirmting tlic 

Ic i ig l l i  of c a l l s  '' 111 aiidiiton, piirwant to this ssciion, VKS piovideis must "be capable ofhandling any type 
111 i.ill i i o ~ n i d l l y  p r t i ~ i d c d  by c o i i i i i i o i i  car l len '' 

!,I 
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\ n o  weeks i i i  advance. V R I  interpreters need only be available for a specific l ime  and 

Icngth o f  appoiiiLment, and because that t ime and length are known we l l  in advance, VRI 

providers need iiot be prcparcd to respond, at a moment's notice, lo  instant rcquests for 

inlcrprclcr services. V R I  niay also opcratc from single workslations at a t ime w i th  off- 

thc-shclf soti\+arc componciits 

B Technology Reqtiirements 

VRS a i d  VRI dcpcnd on technology requirements that are considerably different 

I)-oiii onc mother  Spccifically, CSD uses exteiisive networking configurations to ensure 

the xcura te  and prompt distribution of VRS calls to VRS agents located at call centers 

iirouiid the country The technology iiscd i s  designed to ensure the expeditious 

assigiiiiieiit o('each call to tl ic i icxt available agent, at answer times that approach those 

rcqtiircd of TRS Moreover, VRS i s  designed to provide compatibi l i ty w i th  a variety 

o f c i i d  user cqiiipinciit and soflware applications, including ISDN, voice, T-1 and other 

broadband services VRS ir i i is t  also be compatible w i th  calls originating f ro in mult iple 

tiset iiiterfaccs, including viiriotis types ofcompii tcrs, set top conferencing devices and 

vit l tophoiies Under FCC rules, VRS providers iiiust also bc able lo provide rcdundant 

scrvicc, iii the c\,eiit that their pri i i iary systems arc adversely affected by  emergencies or 

ollier disasters '' Siinilarly, VRS must guarantee the confidentiality o f  all calls through 

firewall protections and otlier iiieasurcs '* 
C' Pei.soii i e l  Rcq u I rciiient s 

Pcrsoiiiicl needed io operate VRS diffcrs significantly from VRI. First, high level 

ciisi i iccri i ig IS needed for VRS Lo integrate Lhe uniqiie hardware platforms and software 

~. - 

' 47 (, F K $63 60J(b)(4) ~ e q i i i r c \  VRS prouidcr\ to "have ~rdundancy featurcs fiincrlonally cqulvaleni io  
l l l c  c q i ~ ~ p m r n t  111 i ioinidl i c n t 1 ~ 1  o l l i c rb .  includii ig uninrcrruptible powcr for emergrncy use '' 

37 ( '  F K $64 6O?(a)(2) iinpir\c\ t t r i c t  gii idcli i ies lor  iclay conlidentiallry 



tcclinologies described a l w e  Second, spccialized VRS call center management and 

pcrsonncl arc nccdcd for ongoing schcduling, training on standardired relay procedures, 

pcl-lonnance iiioriitoring, operalions support, and securlty typically not required of VRI '' 
Third, tinder the FCC's rules, 311 VRS interpreters must be skilled enough to handle any 

l y e  of VRS call. withotit prior nolice o f lhc  nccd for specialized vocabulary on any 

g \ ' e i i  ca l l  71115 iiiearis that VRS providcrs i i i i i s t  have on hand qualified intcrprctcrs who 

I i a \ c  significant cripcl-icncc in  a11 tmcs of interpreting 24 T i l  contrast. because VRI allows 

ror at l \a i icc  inotificatioii, cuslonicrs may specify designated interpreters that are 

particularly skillcd in  thc vocahulary needed for their appointments 

ircqtiircs sign licant customer support to respond to firewall issues and other issues that 

conlront coiistitiiers Finally, unlike VRI providers, VRS providers must incur costs 

dssociatcd with regulatory pcrsoiinel in  order to ciisurc compliance with FCC rules. 

Fourth, VRS 

D Other Differences 

Thcrc arc yet otlicr diffcrcnccs hctwccn VRS and VRI While VRS providers are 

rcqtiircd to conduct outreach on their sen)ices, no similar requircmcnt cxists for VRI  25 

In ;idtlition to cdticating consiimcrs ahout the existence of  VRS, in  order Tor VRS to be 

errective, VRS providers inusl educale consumers on how to use their end uscr cquipnient 

and software lo gain access Lo VRS, work through firewall issues, and augment or modify 

I mdndaiory ni i i i inium slandardc cnniai i i  nuiiicinus rcqiiircmciits fur cominunicatinn a ~ w t a n t s  (CAb) 
i c~po i i \ ib lc  tor Iiaiidiiig any tyx nfTRS cal l  For rxample. CAS are iiot permitted tn intentionally alter 
1e1d.yt.d c o ~ ~ \ e r s a r ~ o r ~ s .  rhey ni i lbr  stay \ k i t h  tt ici i c a l l s  fm il miiiiniuin or  ten nunutes, and with limited 
cxccpIioii\. thcy JIC iiot permilled 10 kcep iecords ofany relayed cnn\'cr~ations See 47 C F R 
$64 004(2)(2).  ( 5 )  I'rainiiig n i w  hr pios'ided to ensure that inteqvcter? abide by these and othcr'rRS 
i t d i i d d i d b  d h i g  with tlirir gcncral l r y l  aiid ct l i ical  interp~eter ohligations when providing VRS 

. icciiralcly. mid mipat ia l ly ,  boll1 icccptively m d  cxpiessively. Lr\ing ~ i i '  ~ ~ w w v ? '  s,~c,cldizrii 
I r i ~  i i l i i i l n t i  " (eiiiphd\i\ added) 
. '17 C F R $64 604Cc)(3) r e q ~ i i i c s  c a l l  le is 10 " a w r e  ihdt cdl lcrs in t l leir service areas are aware of the 
Abai lahi l i ly  a i i d  iiw i i i d l l  foini\ orTRS '' Murcover, erhtts tn educate coiisunlers should be d e s i ~ n c d  to 
i c a c h  "dll  wgtiienLb ot the public, including individual\ \bho arc hard of hearing, speech disabled, and 
x i i i i i i  c i i iLc i i \  as  L\cII d \  nienihci\ nf [tie geiicral populdtinii '' 

47 C t I< $64 604(d) (  I )  i e q i i i r e h  lhat V R S  communication dbhi\taiits he . ibk "to i i i terprei effcctively. 
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nctwork connections to support connectivity requiremcnts through a variety orbroadband 

modcs (cable, DSL.. T-1. e k )  In the VRS environment, consiimers nced to determine 

\ \ha t  lechiiology tools hill ciiablc thcni Ihc greatest access Bccausc the level o f t h c i r  

ki iowlct lgr oii these matters varics ti-eniendously. VRS providcrs must be ready to 

provide \)aryiiig levels o f  assistancc lo thcir customers Conversely, VRl  providers 

I ~ p c a l l y  work dii-ectly with 3 corporate, business or govcninient entity whose main focus 

is Lo cst~ibl isl i  a single point ofaccess w i lh in  that ciitiry for users o f  VRI. The latter 

rcqti i rm Iiir less gencral consumer education arid individual customer relations support 

lliaii docs VRS 

VRS providers must also conduct soplilsticatcd industry tracking to comply with 

FCC rcpoil i i ig, hilling and complaint log mandates '(' VRI providcrs do not. 

V The Assumption orSiqi i i l icant Risks Have Contributed to Higher VRS Costs 

I n  addition to the high pcrsoiiiicl, technology, and other costs discussed above, 

CSD suhii i irs t l i i i l  the considerable risks associated w i th  the provision of VRS have also 

coiitr ihulcd 10 i t s  currcnt costs Although entering i ts  lh i rd year for cost recovcry 

purposes, V R S  remains a relalivcly new service with call volumes that are still too low 

foi any provider 1 0  fully take advaiitagc o f  cost efficicncies Moreovcr, continued 

unccrtaiiily abocit VRS reimbursemciit rates and tlic effective dates for those rates leave 

lproviders unsure ahout the payments for services rhcy provide. Because the FCC sets 

ralcs Tor VRS annually,  VRS providers are unable to forecast long  term revenue 

projcclioiis As coiisequciice, VRS iendors must shorten their cost recovelyperiod in 

oi.dcr to ciisiire that their i i ivcslineiits and opcrating cxpeiises are recovered Tlie recent 
~ 

"' \ w  " g  4 7  (' F K $Qh4 604 ( c ) (  I )  ( icqi l t i i i ig lhr rnainicnancc and sununary ofconsumer complaint 
log<). 64 h(!?(c)(Z) (iequiriiig tlir iiibmissioii o f a  contactperwn or office to the FCC). 
111 6( !?(c) (~)( ( i i i ) ( (  ) (Icqtill lrig the s i ibn i i ss io~ i  ofdetai led cos1 data to i l ic TRS fund adminiitrator) 
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Inlcriiii Ortlcr is an excellent euaniple of how this risk comes into play, and how such a 

dramatic rctiiiclion in  conipensalion could prevent a vendor from recovering its costs. 

Today's total indusiry call volumes Tor all VRS providers approach 225,000 

i i i inutcs a iiiontli A truly efficient scrvicc for one VRS providcr would need to approach 

500,000 mintites o ~ s c r v i c c  per moiith In order to reach those Icvels, however, 

coiisuii icrs niiisl develop hoth familiarity and comfort with using VRS. A look back at 

the early crtpcriciices oftraditional TRS providers during the late 1980s and early 1990s 

re\esls ~ l i a t  (hen, too, the growing pains of  offering a new service rcsulled i n  

unliredictablc call voluiiics and start-up incffciencies During that period, as now, 

proiidcrs v.ei-e expcrimenting wi th  ;I kariety orinarkel approaches to achieve the greatest 

d'licicncies For cxamplc. oiie approach used ticrcd pricing that reduced per minute 

coiiipcnsalion as hisher call volume thresholds were achievcd, the latter reflecting inore 

cfiicienl service offerings During that early pcriod, as iniinutes of  use increased, cost 

cfficiencies caused [he costs associated with TRS Lo go down The same is expected to 

occur will1 VRS 

V R S  pro\ iders also face uncertainty about future revenue sources Specifically, i t  

15 I ~ O L  clear whellier flittirc VRS Funding wi l l  come rrom federal or state sources, whether 

VRS wi l l  iemaiii optional or become mandatory, and whether VRS rates in  the future w i l l  

dcpcnd on statc-issued RFPs or NECA-hased cost submissions At present, the FCC 

funds all V R S  scrvices through the intcrstate TRS fund Iffunding for VRS shifts to the 

s i i m  hm V K S  C O I I I J I I U ~ S  I O  not hc mandated, some slates niay clioose not to provide 

VKS, which  wo~ i l d  substantially reduce revenues Tor VRS providers The potential 

i i i i g a t i o i i  or  runding lo Ihc stales coiiihiiied with the uncertainty of not knowlng whetller 
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this service wil l  remain optional creates signiticant risk For providers now willing to oKer 

V R S  

A third factor adds risk to the provision o f  VRS At  present, various TRS 

iiiiiiiiniiiii slaiidards arc ~ ~ d i \ ’ c c I  with respecl lo VRS Thc purpose of  these waivers is to 

l k i l i t a l c  tlic provision or  VRS during these early years of  its operations But uncertainty 

about tlic cxpira~ioi i  datcs for these waivers continues to have a dramatic impact on 

\ciidor costs for compliance Elimination of these waivers ~~ for example, those 

p e r ~ a i i i i i i ~  In around-thc-clock ser\,icc arid averagc speed of answer ~ could, in ract, 

clraiiiatically impact V R S  costs ’’ 
U’licn VRS was i i i  IIS via1 stages, some stales conipensated providers on a per- 

posilion basis, e l i i i i i n a t i r i ~  risks associated with per minute compeiisation. The guarantee 

ofpcr-position conipeiisatioii no longcr exists, and V R S  providers are now faced with 

ci ior~i ioi is risks ‘is [hey tindcrtakc the provision o f  this service Although the FCC’s 

s1aLed goal is 10 cnsure tlic viahilily o f thc  NECA rund, CSD fears that ifVRS service 

quality is diminished as a rcsull oftliis interim rate, consumers will be less likely to use 

VRS. and tlic iiuinber o f V R S  minutes could actually decliiie. [n  addition, individuals 

\zho f r y  VRS for the first time nil1 expcrieiice li-ustralion when attempting to usc the 

service, aiid may peniiaiicii~ly be driven away froin the service because or  its new 

Iiniitatioiib l r thcsc eveiits occur, cost efficiencies w ~ l l  be kept down, and each 

providcr’s cost suhinissions a i d  reinihurscnient rates might remain high. Should the 

Co~iiiiiissioii mow fonvard with a changc i i i  cost recovery methodology for VRS, CSD 

tirgcs lhal such cliaiige give adequatc consideration to tlic risks associated with the 

1pi-o\ i b i o i i  ol‘lliis scrvice. to ensure a far and reasonable return on the costs incurred 

14 



VI Occunancy Rates MList he Sufficient to Provide Functionally Equivalent VRS 

C‘GR has raised concerns aboul the occupancy rates of VRS interpreters As the 

F(’C is aware, sign languagc iiitcrprctcrs are unable to continuc interpreting for extended 

pel - iods o r l i i i i c  without cdusiiig bodily harm and iiiju’y Accordingly, the percentage of 

linic I l ia1 VRS interpreters can work without rest is much lower than that of traditional 

‘I’RS operators CGB appears to recognize (his fact, and has stated that “[tlhc data 

pro\ itlctl IO N E C A  by VRS provitlcrs demonstrate that VRS costs and payment 

i.cqtiirciiieiils are rnatcriat~y different from tliosc for ~radi t iona~ TRS 1 ~ 2 x  

Howc\’er, CSD remains concerned that CGB has not fully considered the low 

occupancy ratec that result whcn efforts are matlc IO provide VRS on a twenty-four hour, 

sc\ cri day  a week basis, with answer times that approximate traditional TRS VRS call 

\‘oItimes on a daily and wcekly basis coiitinuc to vary significantly, and an elastic 

wotki;irce is not as easily accomplished with smaller teams and scarce interpreter 

i’esotirccs Thc unique skills required in  sign language interpreting, as well as the 

compeii\atioii standards commonly set by the interpreter industry, make it difficult to 

incrcasc or decrease a V R S  workforce with lcss than 24 hours notice even when changing 

l r a l l i c  pattcnis inlay diclale a corresponding change i n  that workforce For example, if an 

iiircrprclcr is “cancelled” at the last minute in  the VRS environment to “right-size” the 

call center workforce, the salary of that interpretcr continues to be an obligation o f  the 

VRS provider 1 1  is critical to take these factors into consideratlon as the Commission 

dcicl.iiiliics appropriale L‘RS occupancy and efficrcncy levels. Additionally the impact of 

lluilliiig iiirci-prelers on occupancy rates and the cost o f  making lhese interpreters 

a v ~ i l a b l c  nitisl bc taken into consideration VRS call centers must employ a workforce o f  

’‘ Ikccn ihc t  Z O l J l  Oidcr d t  7,22 
.~~ ~~- 
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back-up intcrprcters (floaters) ulio arc not taking calls and are not logged into positions 

(25% or iiiorc of tlic total uorhlbrcc) These floaring intcrpreters are available to support 

x l i v c l !  eiigagetl vidco rclay sei-\>ice interpreters logged inlo pos~tions who are: 

I 

1 - 

iac i i ig  di f l icul iy i n  reading an end users' signing prcscntation; 

participating in  Iraining updates which take them 01.1-line, 

ready to recei\ 'e ;I personal break. and, 

eiicoiiiiicring rapid pace hituatioiis such as confcrencc calls 4 

C'SD mainlains Lhiit consumers have a need and a right to VRS ihal is fiinctionally 

cqui\aIleiit to voice telephone services But functional equivalency cannot he achieved if 

Ihc occup'anc? rate is SCI LOU high CSD \wII he bubmilling addilional information to the 

l.'C'C' on \ + l i a ~  II believes to be appropriate occupancy rates. in the hope that a mutually 

ccgreeahlc I a ~ c  caii hc cstablislicd with the Coininissioii 

VI1 C'oncluslon 

C'SD urges CCB to apply the N E C A  rate of $14 023 for VRS. effective as of July 

I .  1003 

iiiiliawl i n  Deceii ibcr 2001 10 establish a pcrnianeiit cost rccovcry mctliodology thal can 

cn\ul-e the pro\ is ioi i  of  fuiictioiially cquivalciit VRS and provide fair and reasonable 

i.oinpciisalioii Ibr V KS providers 

111 addition. CSU urges the Coniinission to complete the riilemaking that i t  

Kespec~fully submitted, 

Cominunication Services for the Deal: Tnc 
I02 North Krown Place 

605-367-5760 
Sioux Falls, SD 57103 
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